MEMORANDUM

TO: Westport Zoning Board of Appeals

FROM: Philip C. Pires, Esg., Cohen and Wolf, P.C.

RE: Applicant’s Response to Staff Report dated June 5, 2020
DATE: July 7, 2020

The Applicant has endeavored to completely respond to all questions raised by Town Staff in
connection with the pending Application. The Applicant’s responses are set forth in bold below. The
Applicant remains eager to discuss the Application with the ZBA and work to move the project forward to

its completion.

V. ISSUES.

1. After reviewing the plans, the applicant intends to make many more modifications than what is
represented in their May 18, 2020 letter, to the partially constructed structure and site as compared to what
was approved by the Zoning Board of Appeals (#7629) on May 8, 2018.

Applicant’s Response:

This is not correct. The May 18, 2020 list contains all of the changes between the Approved Variance
Application and the current Application.

2. The plans submitted with this new variance application, in particular the architectural plans, do not
match what has already been constructed on site. An example of this is the location of the roof deck and
elevator shaft.

Applicant’s Response:

The location of the roof deck and the elevator shaft is the same as it was in the Approved Variance
Application and it is the same location as currently constructed on site.

The plans submitted indicated what is intended to be built in the current application, not what is
currently constructed at the site. The current construction at the site is reflected in the as-built survey.
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Please see the narrative summary that the Applicant submitted in connection with its application. In
particular, the Applicant has changed the configuration of the rear stair in the current application to
make its location consistent with the Approved Variance and the Zoning Permit.?

3. It is not clear as to whether the dwelling (garage portion) was constructed in the front yard setback,
as the survey on the architectural plans shows it encroaching this setback.

Applicant’s Response:

The previously submitted architectural drawings show the front corner of the garage over the front
yard setback, which is a drafting error. The location of the building is correct, but the drawing of the
front yard setback is incorrect. This has been corrected in the architectural drawings (Sheets A0.00,
A1.00, A1.10) revised June 25, 2020, which were submitted to the Town on July 6, 2020. The as-built
survey correctly shows the placement of the building as to the front yard setback.

4. The applicant should note that with any variance approval they are expected to build to the approved
plans; accurate plans matter.

Applicant’s Response:

The Applicant has submitted a modification of the existing variance approval to complete construction
of the site in accordance with the documents submitted.

5. The architectural plans do not meet the required height, as the access out to the roof deck, or the
elevator shaft, is no longer exempt and not shown on any approved plan, proposed plan or zoning permit in
the current location. The applicant should remove this structure or request a height variance

Applicant’s Response:

The Applicant has submitted a modification to the existing variance approval. The existing variance
approval already includes approval for the cupola, which includes the elevator shaft. No height
variance is required.

6. The applicant should confirm the height of the partially constructed dwelling.

Applicant’s Response:

The Site Statistics Table of the Applicant’s as-built survey dated 1/30/2020 confirms the height of the
partially constructed dwelling.

! The location of the rear stair as built is consistent with the Building Permit approval issued by the Town.
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7. The partially constructed dwelling per the current FEMA FIRM maps and the applicant’s own
development plans and surveys, is in the AE 13Zone.

Applicant’s Response:
This is correct.

8. Although changes to Flood Plain Zoning Regulations and Building Code have become effective
since this application was first approved by the ZBA in 5/8/2018, the applicant had always proposed a FFE
more than 1 foot above the base flood elevation of AE 13. This is what the “new” Code and Regulations
require.

Applicant’s Response:

It is correct that the Applicant always proposed FFE more than 1 foot above base flood elevation of AE
13, and this aspect remains unchanged in the current variance application. It is also correct that this
aspect of the construction is required by the Flood Plain Zoning Regulations and the Building Code.

9. The applicant may build a structure to the VE/Coastal AE standards, even though they are not in this
Zone. However, the applicant states that have made modifications to the ZBA approved plan and building to
the Coastal A Zone standard disallows retaining walls, fill, solid stone foundation walls, all of which were
components of the previous ZBA approval.

Applicant’s Response:

The FEMA requirements that apply to the property are AE Zone requirements. FEMA regulations
and the Connecticut State Building Code both reference a “Coastal A Zone,” which was not mapped in
2018. The Coastal A Zone, when applied, is a regulated intermediate zone between AE and VE zones.
An AE Zone is defined by wave action under 1.5 feet, whereas a VE Zone is defined by wave action
over 3 feet. Properties in Coastal A zones are required to comply with VE Zone standards.

The 2012 Connecticut State Building Code did not contain a reference to Coastal A Zone. As of
October 1, 2018, the Connecticut State Building Code was amended to require that the Coastal A Zone
complies with VE Zone requirements because both zones are deemed “high-hazard areas.” See
R322.2 and R322.3. Attached herewith are excerpts from the 2012 and 2018 Connecticut State
Building Code.

During the CAM review by the Planning and Zoning Commission (“P&Z”) in 2018 after the ZBA

approval, P&Z requested (based on the direction of John Gaucher at the State of Connecticut Bureau

of Water Protection and Land Reuse) that the Applicant move the entry door from within the lower
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level (i.e., within the flood zone) to the first floor level (i.e., out of the flood zone). This input from the
Town and the State caused the Applicant to take a closer look at applicable FEMA requirements. At
the time that the Applicant was submitting for a Zoning Permit, the Applicant was aware that the
October 1, 2018 Connecticut Building Code amendments were in the process of becoming effective and
would affect the property. The change to a foundation on piers (and the removal of the retaining
walls, fill, solid stone foundation walls), brought the design of the project further in line with VE Zone
FEMA requirements and further in compliance with the October 1, 2018 Connecticut Building Code.

Later, during the issuance of the full building permit to construct this project, the Town of Westport
Building Department (Peter Howard) and the Applicant’s architect (Mark Goodwin) discussed the
FEMA requirements applicable to the project. The Town of Westport Building Department
determined that the proposed house was within a Coastal A Zone based on its proximity to the VE
Zone.

The Town of Westport Building Department required modifications to obtain a full building permit
and bring the project further in line with VE Zone FEMA Requirements. The Zoning Permit Plans
showed flood vents in solid walls around the garage area with piers on spread footings. Because the
project was subject to Coastal A (and therefore, VE Zone) requirements, the Building Department
required breakaway walls instead of solid walls with flood vents. The Building Department also
required the Applicant to tie the piers together with grade beams, also a VE Zone Requirement.

10.  This decision to build to the Coastal A Zone standard is not an explanation for the applicant not
building to the plan that the ZBA approved (#7629) in 2018.

Applicant’s Response:
See Applicant’s Response to #9.

11.  Although the applicant states it is their intent to build to the VE/Coastal AE standards they have
proposed a double fence and light fixtures in the small portion of the property that is actually in the VE
zone. These structures may not meet FEMA requirements and may not be consistent with the CAM Act.

Applicant’s Response:

The Applicant does not propose a “double fence.” The proposed fences are independent of each other
and do not overlap anywhere on the site. The fences will comply with FEMA requirements (i.e., the
fences will have gaps to allow water to pass through them).

There is no FEMA standard applicable to outdoor lights. The fixtures that are shown in the
Applicant’s plans are UL1598 rated, which is defined as suitable for “a location in which water or
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other liquidate can drip, splash, or flow on or against electrical equipment. A wet location luminaire
shall be constructed to prevent the accumulation of water on live parts, electrical components, or
conductors not identified for use in contact with water.” Accordingly, the fixtures selected are
suitable for their intended use. The Applicant’s landscape architect (Michael D’Angelo Landscape
Architecture LLC) will be available at the hearing to answer any questions that the ZBA has about
the Landscaping Plan including, among other things, the light fixtures.

Regarding the CAM Act, see CAM review from Michelle Perillie, AICP, dated June 8, 2020, which
concludes that the Westport Zoning Board of Appeals may find that this project is consistent with
policies identified in the CAM ACT.

12. The patio (made of 3 foot x 3 foot “steppingstones”) in the rear setbacks should be removed or this
setback request should be added to this application.

Applicant’s Response:
The “proposed patio” of steppingstones in the current Application has been removed in the updated
Landscaping Plan dated June 22, 2020.

As an aside, the Approved Variance Plans included an area on the rear of the property designated
“proposed patio” that extended into the rear setback. The proposed patio and its relationship to the
rear setback appears to have been overlooked by everyone previously. Inserted herein is an excerpt
from Approved Variance plan (Site Development Plan Revised 3/23/2018):
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13.  The current building design, constructed on piers, with a solid chimney where an open porch was
approved and an elevator shaft that has been pulled to the street side facade of the structure, contradicts the
ZBA guidance prior to the 2017 denial and may be out of scale and out of character with the neighborhood.

FROPOSED -
ENTRY STAIRS

Applicant’s Response:

Both the Approved Variance Application and the Zoning Permit Plans (as well as the current
proposed plan) resulted in a reduction in the size of the building of about 25% as compared to the
2017 denied variance application. Both the Approved Variance Application and the Zoning Permit
Plans (as well as the current proposed plan) moved the house away from the side setback and

5



removed the proposed inground swimming pool. These were the concerns expressed by the ZBA in
the 2017 denial.

Notably, in a Memorandum revised July 17, 2018, Town Staff (C. Tyminski, Planner) emphasized
only the reduction in size of the structure and the removal of the pool as significant to the ZBA in
granting the approval in ZBA#7629:

/ Memorandum

To:  File, 233 Hillspoint Road
From: C. Tyminski, Planner (updated)
Michelle Perillie, Planner
Date: April 17, 2012 Revised: 7/17/2018
Re: 233 Hillspoint Road, Recent Zoning History

5/08/18 Zoning Board of Appeals (#7629) application for relief from coverage and setback
variances for a modified proposal from 2017 which included a house which was
reduced in size and the removal of the pool from the proposal, was approved.

12/5/17 Zoning Board of Appeals application (#7592) for lot coverage and setback for the
construction of a new single-family residence on this property. This proposal

included a new pool and a larger house and the Board stated that the applicant failed
to establish a hardship.

The same language appears in the revision to the Zoning History dated April 20, 2020. The videos
from the prior hearings are incorporated by reference:

Zoning Board of Appeals Hearing December 5, 2017:
http://ec4.cc/vg2dc2cb

Zoning Board of Appeals Hearing May 8, 2018:
http://ec4.cc/eh283462

14.  The increased impervious surfaces that are a result of the new addition of large steppingstones
throughout the property greatly increases the total impervious surfaces on this small lot and may not be
consistent with the CAM Act.

Applicant’s Response:

See Applicant’s Response to #11 and #12.


http://ec4.cc/vg2dc2cb
http://ec4.cc/eh283462

15.  The applicant should provide at least a ten-foot-wide planting buffer that incorporates a staggered or
double row of native, salt tolerant shrubs along the seaside portion of the planting.

Applicant’s Response:

The Applicant has modified the proposed Landscaping Plan (revision June 22, 2020) to include the
requested plantings. The current proposed Landscaping Plan, and the prior version of the
Landscaping Plan, both included a ten-foot-wide planting buffer.

16. If approved, the applicant should file a non-conversion agreement on the Land Records that
IS consistent with an approved plan.

Applicant’s Response:
The Applicant will record a non-conversion agreement on the Westport Land Records that is
consistent with the approved plan.



VI. DETAILED EVALUATION OF PLANS
A. Flood Zone Summary (For further information see Appendix A):

Assessment.

While an applicant can choose to build to the VE Zone and Coastal AE Standards on any site if he or she
so chooses, building to these standards is not a requirement for any new structure that is constructed at
233 Hillspoint Road. The decision to build to VE standards, which disallows fill, solid stone foundation
walls, and other materials, is not an explanation for the applicant not building to the plan that the ZBA
approved (#7629). Although the applicant said they designed to the “Coastal A” standards, they have
proposed fencing and bollard lights in the VE zone.

Applicant’s Response:

See Applicant’s Responses to “Issues” #7-11. The Applicant further states that no “bollard” lights
are proposed.

B. Setbacks. The applicant has requested a rear yard (waterside) setback variance of 12.6 feet where 20
feet is required. This rear yard setback will now be measured to the linear staircase, as the spiral staircase
from the previous approval, which was 12.4 feet from the setback, was removed. The architectural Plan
shows the front corner of the partially constructed building in the setback.

Assessment.
1. The applicant needs to explain this discrepancy between the two development plans, the one
prepared by the architect showing the constructed building closer than 20 feet to the front yard setback.

Applicant’s Response:

The previously submitted architectural drawings show the front corner of the garage over the front
yard setback, which is a drafting error. The location of the building is correct, but the drawing of
the front yard setback is incorrect. This has been corrected in the revised architectural drawings
dated June 25, 2020. The as-built survey correctly shows the placement of the building as to the
front yard setback.

2. Furthermore, the “steppingstones” are in such a configuration to the rear (waterside) of the
property as to constitute an approximate 9’ x 8’ patio that is within the setbacks.

Applicant’s Response:

The patio of steppingstones in the current Application has been removed in the updated
Landscaping Plan dated June 22, 2020. See also Applicant’s Response to Issue #12.
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C. Coverage. The applicant states that the coverage from this proposal from the approved plan has
decreased as a result of a drafting and mathematical error. Even though there have been major changes in
the architectural plans, it appears that the footprint of the structure, without the stairways, is similar. It is
not clear if the applicant included the chimney and extended glass area in the building and total coverage.
The applicant has added in their new proposal steppingstones all along the rear of the property that are 3’
x 37 in size. Across the front are rough edge steppingstones that are shown that are approximately 5’ x 3’
in size. While pathways do not contribute to zoning coverage, the addition of these stones have increased
the impervious surfaces on site from 2,819 SF to 3,345 SF.

Assessment.
1. The applicant needs to confirm that the chimney and the enclosed
glass area has been included in Total and Building Coverage.

Applicant’s Response:
The Applicant confirms that the chimney and the enclosed glass area is included in the total
coverage and building coverage.

2. Furthermore, the applicant needs to justify the increase of impervious area on site, although it does
not contribute to Zoning Coverage it does impact the impervious surfaces of a sensitive site in the Flood
Hazard Zone.

Applicant’s Response:
See Applicants Response to VI(C)(1) and Issue #12 above.

3. The Board should consider whether this amount of increased impervious surface (53%) on this site
from the previous application, is consistent with the CAM Act.

Applicant’s Response:

See Applicants Response to # VI(C)(2) and see CAM review from Michelle Perillie, AICP, dated
June 8, 2020, which concludes that the Westport Zoning Board of Appeals may find that this
project is consistent with policies identified in the CAM ACT.

D. Platform. The applicant has proposed removing the landing and door to a side entry that has been
constructed in the rear yard setback without the benefit of any approvals. A raised mechanical platform is
now proposed out of the rear yard setback. This platform is 8 feet from the side yard lot line, where 7.5
feet is required, complying with the setback. This platform does not contribute to Building or Total
Coverage and must be elevated one (1) foot above the Base Flood Elevation (BFE).



Assessment.

The applicant has not indicated what the elevation of the mechanical platform is. While not in the
setbacks, this raised platform with mechanical units on top is very close to the neighbor’s dwelling to the
cast (Liebman). The applicant has proposed 8’ high Juniperus along this property line and fence,
however, the platform with the mechanicals on top will likely be higher than this. The applicant may
explore other options or locations that do not impact a neighbor.

Applicant’s Response:

The Site Development Plan and the Architectural Drawings show the platform at the same level as
the floor, which is 17 feet. The Juniperus sit at about 8.1 feet to 8.9 feet (the grade increases as the
property approaches the water) and are 8 feet tall (i.e., the top height of the Juniperus is 16.1 and
16.9 feet) and will grow taller over time.

E. Average Grade. The Average Existing Grade for the current proposal is 8.7 feet with an Average
Proposed Grade of 8.7 feet. It should be noted that the Average Proposed Grade was 9.1 feet in the
previously approved variance application.

Assessment.

The applicant states that they are retaining the existing grade and not bringing in any fill. The approved
ZBA plan had curved retaining walls, stone foundation and fill between the front of the house and the
road. The current design, essentially built on piers, has a greater volume and the Board may find that this
structure is out of scale with the neighborhood, much as they stated about the architecture in the denied
ZBA (#7592) application in 2017.

Applicant’s Response:

The Zoning Permit plans, and the current Application do not have greater volume than the
Approved Variance Plan. The volume of the house is the same. The differences are that: 1) house
is presently built on piers versus a solid foundation, which makes the project visually “lighter”
because there is now an open area; and 2) the previously proposed retaining walls and fill have been
removed, as they are no longer possible because the house is built on piers.

F. Height. To calculate the height of a dwelling, the Average Existing grade or Average Finished
grade (whatever is lower) must be subtracted from the Base Flood Elevation to obtain the additional
height that is allowed in the Flood Hazard Zone beyond the 26 feet allowed in the Res B Zone. The
equation is: (flood zone elevation) — (average existing grade) + 26 = height allowed. Therefore, the
applicant is allowed 13 — 8.7 = 4.3 + 26 = 30.3 feet on this property. The applicant states that the
proposed dwelling is 30.125 feet where it was 30.135 feet in the previously approved ZBA application.

Assessment.
The plans submitted show that the height of this structure has been reduced from the previously approved
plans. The applicant may not have accounted for the height of the mechanical on the roof top. Moreover,

the applicant has not accounted for the elevator shaft that is on top of the building (see below). Is the rest
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of plan that has been submitted consistent with the partially constructed dwelling? There needs to be a
confirmation of the height of the partially constructed building.

Applicant’s Response:

The height of the partially constructed building is confirmed on the Site Statistics Table of the
Applicant’s as-built survey dated 1/30/2020. There will be a generator located on the roof, and the
top of the generator will not extend above the midline of the roof.

The plans submitted indicated what is intended to be built in the current application, not what is
currently constructed at the site. The current construction at the site is reflected in the Applicant’s
as-built survey dated 1/30/2020. Please see the narrative summary that the Applicant submitted in
connection with its application. In particular, the Applicant has changed the configuration of the
rear stair in the current application to make its location consistent with the Approved Variance and
the Zoning Permit.

The Applicant has submitted a modification to the existing variance approval. The existing
variance approval already includes approval for the cupola, which includes the elevator shaft. No
height variance is required.

G. Height Exemption. The applicant’s new variance application attempts to exclude the height of
the elevator shaft using the following definition of Building Height (85-2):

“The provisions with respect to height shall apply to roof-top mechanical equipment but shall not apply
to the following:

1. Cupolas and domes not used for human habitation, clock towers, bell towers and roof ventilators;
provided that:

o The cumulative square foot area of these structures cannot exceed 5% of the footprint of the roof
area of the building on which it is located, or 100 square feet, whichever is less; and

o The structure shall fit within a 10" x 10" square; and

o The structure shall not extend more than 5 feet above the ridge of the roof or top of flat roof on

which it is located.”
On 7/18/19, the Commission made an interpretation of their regulations in a work session and directed
staff that:

“l. A cupola is an incidental architectural feature designed to
provide ventilation and light to a structure.

2. For a cupola to be exempt from §5-2, Building Height, it shall not contain a stair tower or elevator shaft
as “Human Habitation” is not permitted.
3. For a cupola to be exempt from §5-2, Building Height, it shall not serve as access to a roof as it is not

intended for “Human habitation.”
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4. For a cupola to be exempt from 85-2, Building Height, it shall not contain Floor Area.
5. Stair Towers and Elevator Shafts are allowed and shall adhere to Building Height Requirements
(and are therefore NOT exempt from Building Height requirements).”

Assessment.

This elevator shaft as depicted in the new application very clearly does not meet the Commission’s
2/7/2019 [sic] interpretation of a cupola. As this is a new application, this elevator shaft must conform to
the allowed height or the applicant must request a height variance. No attic floor area data has been
provided to confirm number of stories.

Applicant’s Response:

The Applicant’s current Application is a modification of the Approved Variance. The ZBA
previously applied this regulation to the Property and approved the existence of the elevator shaft
in the cupola.

In addition to the fact that the ZBA previously applied this regulation to the Applicant and gave the
Applicant an approval for this cupola, the Applicant further notes that there has never been an
amendment to the Section 5-2 of the Regulations. The Applicant further notes that the minutes of
the July 18, 2019 meeting of the Planning and Zoning Commission do not reflect any discussion or
any “sense of the meeting” vote on the issue. Any vote that would have occurred presumably would
have been recorded in the minutes of the meeting in compliance with Conn. Gen. Stat. § 1-225(a). A
copy of the minutes from the July 18, 2019 meeting are attached.

H. Landscape. The applicant has provided a landscape plan with their new variance application.

Assessment.
Staff makes the following observations of the landscape plan:

1. A stone wall has been installed, without any approvals, along the front of the property.
Applicant’s Response:
The Applicant previously did not have an engineered Landscaping Plan. The Applicant has

submitted the proposed Landscaping Plan, which includes the stone wall, for approval with the
current Application.
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2. The steppingstones going along the eastern property line conflict with the proposed mechanical
platform which is not shown.

Applicant’s Response:

It is incorrect that these features conflict because the features exist at different heights. The
mechanical platform is shown on the architectural drawings. The mechanical platform is not
shown on the Landscaping Plan because it is not at grade, but rather, is at elevation 17.

In any event, the Applicant has removed most steppingstones from the project (and has removed
the steppingstone patio), as set forth in the revised Landscaping Plan (revision June 22, 2020).

3. There are 7 Amelanchier (tree form) that are illuminated or up-lit with double-headed light
fixtures (LT-1 on plan). The two up lights that are closest to the driveway and Hillspoint Road as they
may end up deflected towards the road and cause a driving hazard.

Applicant’s Response:
The “up lights” will not be positioned towards the road, so they will not cause a driving hazard.

4, There are 15 bollard lights of unknown height that will be installed throughout the property (LT-
2 on plan). The applicant should provide documentation that bollard lights are allowed in the VE14
Zone.

Applicant’s Response:

There is no FEMA standard applicable to outdoor lights. The fixtures that are shown in the
Applicant’s plans are UL1598 rated, which is defined as suitable for “a location in which water or
other liquidate can drip, splash, or flow on or against electrical equipment. A wet location
luminaire shall be constructed to prevent the accumulation of water on live parts, electrical
components, or conductors not identified for use in contact with water.” Accordingly, the fixtures
selected are suitable for their intended use. The Applicant’s landscape architect (Michael
D’Angelo Landscape Architecture LLC) will be available at the hearing to answer any questions
that the ZBA has about the landscaping plan including, among other things, the light fixtures.

The Applicant also states that no “bollard” lights are proposed.
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5. The plant list should be corrected to show the common name of Juniperus virginiana ‘Brodie’ as
Brodie Eastern Red Cedar, which have been specified as a minimum of 8 feet in height.

Applicant’s Response:
The Applicant has changed the name of the trees in the update to the proposed Landscaping Pan
(revision dated June 22, 2020).

6. The conifers that are proposed to screen the eastern property line are specified at 8 feet. The
Board may consider requesting taller plants to adequately screen the neighbor to the east.

Applicant’s Response:
The Applicant is open to installing taller plants if that is the desire of the ZBA.

7. The applicant has proposed a 42” Corten Bar fence, which is a rusty contemporary styled fence.
It appears it is proposed a second 8’0-foot-high White Cedar or IPE fence. The applicant should explain
why they need two fences back to back of each other.

Applicant’s Response:
The fences are not proposed “back to back of each other.” The proposed fences would exist at

different locations on the property and do not overlap or exist “back to back.”

8. Structures such as fences in the V zone; the applicant needs to meet the requirements that they
meet the free of obstruction requirements per FEMA bulletin #1 and/or bulletin #5.

Applicant’s Response:
The fences will be FEMA complaint because they will have openings to allow water to pass

through.

9. The patio area or aggregate of “steppingstones” proposed in the rear setback should be removed.

Applicant’s Response:
As per early responses herein, the Applicant has removed the steppingstone patio.

10.  The planting palate has included salt tolerant species and the beach grass and goldenrod mix
proposed along the rear of the property.

Applicant’s Response:
This is correct.
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11. Michelle Perillie, in her CAM staff report for this proposal dated 5/27/2020 has recommended
that the southern (seaside) planting buffer be increased to at least 8 -10 feet in width. In addition, she

recommends that a double or a staggered hedgerow of shrubs be installed seaside as they will protect

this area the most.

Applicant’s Response:
The Applicant has made this change in its revised Landscaping Plan (revision June 22, 2020).

I. Changes to Approved Materials. The applicant has drastically altered all the materials on the dwelling
from that of the ZBA approval #7629. The following are some of the changes that staff has noted:

Assessment.

1. The siding that the applicant is proposing in this new application is clapboard all the way down
from the facade to the ground. The previously approved ZBA architectural plan had cedar shingles on
the face with a stone-veneer foundation.

Applicant’s Response:
The proposed siding is shiplap of two different widths, not clapboard. The Applicant previously
identified this change in its letter dated May 18, 2020.

2. The current proposal is for a dwelling that has large casement style windows unlike the approved
plan with divided-light windows and shutters.

Applicant’s Response:
The Applicant previously identified changes to the windows in its letter dated May 18, 2020.

3. The roof material proposed is aluminum and the approved plan had cedar shakes on the roof.

Applicant’s Response:

The Applicant previously identified this change in its letter dated May 18, 2020. Per that letter,
the material is specified in architectural plans as “metal” and the Applicant intends to use zinc,
not aluminum.

4, The applicant had proposed an open porch area on the western portion of the property. This has
been replaced in this proposal with a large, stucco fireplace.

Applicant’s Response:

The Applicant previously identified this change in its letter dated May 18, 2020. This change
resulted in less lot coverage because the chimney has a slightly narrower dimension that the
previously proposed living space.
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5. The elevator shaft or former cupola as described by the applicant, now has slanted walls. This
shaft was previously closer to the water and had a little roof with brackets and series of window. This is
clearly now not providing ventilation nor light and does not meet the height exemption definition.

Applicant’s Response:
The current application still includes a cupola. The Applicant previously identified the change to
the angle of the walls of the cupola in its letter dated May 18, 2020.

It is incorrect that the “shaft was previously closer to the water.” It is also incorrect that the
cupola “had a little roof with brackets and a series of window [sic].” There were never any
windows. Previously, the cupola had decorative “vents.” If the ZBA desires, the Applicant is
happy to add decorative vents to the cupola.

Because this is a modification of a prior approval, a height variance is not required.

6. The applicant has proposed a wall across the front of the property. In the approved plan there
was a series of walls near the house that included fill, which served to reduce the scale of this elevated
structure.

Applicant’s Response:

The Applicant previously did not have an engineered Landscaping Plan when it came before the
ZBA. The Applicant has submitted a proposed Landscaping Plan, which includes the stone wall,
for approval with the current Application.

7. The windows are a different style and in different locations.

Applicant’s Response:
The Applicant previously identified the change to the angle of the walls of the cupola in its letter
dated May 18, 2020.

J. Inconsistencies. There are inconsistencies on site with the plans and previous approvals and what is
constructed on site.

Assessment.
1. Some of the areas that have been constructed on the partially constructed dwelling are not
consistent with the architectural plans that have been submitted with this application.

Applicant’s Response:
The Applicant will build the project to the proposed plans submitted with this Application, if
approved, and modify site conditions to be consistent with the plans.
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2. For instance, the elevator shaft on site has been located flush to the front corner of the building
(the inside of the angle of the “L”). This elevator shaft is not shown in this location on the newly
submitted architectural plans. In fact, this elevator shaft in this location has not been shown anywhere
but on the plan denied by the ZBA.

Applicant’s Response:

This is not correct. The elevator shaft is in the same location as the Approved Variance
Application and the Zoning Permit Plans. The elevator shaft is not located “flush” to the front
corner of the building.

Inserted herein is an aerial photograph of the property during construction obtained from Google.
As the picture clearly shows, the elevator shaft (denoted with an arrow) is not “located flush to the
front corner of the building.” It is in the same position as previously indicated.

3. The applicant has clearly still not provided the ZBA with architectural plans of what they intend
to build on site, as the above, which is a significant architectural deviation is easily detectable by a non-
architect.

Applicant’s Response:
This is not correct. The Applicant submitted the proposed architectural plans with this
Application. The Applicant will build the project to the proposed plans submitted with this
Application, if approved.
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4. The Board may consider requesting a height confirmation from the applicant or an architectural
as built.

Applicant’s Response:
The Site Statistics Table of the Applicant’s as-built survey dated 1/30/2020 confirms the height of
the partially constructed dwelling.
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ATTACHMENTS TO APPLICANT’S RESPONSE
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}1317.4.2 Installation. Wood/plastic composites shall be
installed in accordance with the manufacturer’s instruc-
tions.

SECTION R318
PROTECTION AGAINST
SUBTERRANEAN TERMITES

R318.1 Subterranean termite control methods. In areas
subject to damage from termites as indicated by Table
3301.2(1), methods of protection shall be one of the follow-
ing methods or a combination of these methods:

1. Chemical termiticide treatment, as provided in Section
R318.2.

2. Termite baiting system installed and maintained
according to the label.

3. Pressure-preservative-treated wood in accordance with
the provisions of Section R317.1.

4. Naturally durable termite-resistant wood.

5. Physical barriers as provided in Section R318.3 and
used in locations as specified in Section R317.1.

6. Cold-formed steel framing in accordance with Sections
R505.2.1 and R603.2.1.

R318.1.1 Quality mark. Lumber and plywood required to
be pressure-preservative-treated in accordance with Sec-
Fion R318.1 shall bear the quality mark of an approved
1qspection agency which maintains continuing supervi-
sion, testing and inspection over the quality of the product
and which has been approved by an accreditation body
which complies with the requirements of the American
Lumber Standard Committee treated wood program.

R§18.1.2 Field treatment. Field-cut ends, notches, and
drilled holes of pressure-preservative-treated wood shall
be retreated in the field in accordance with AWPA M4.

R318.2 Chemical termiticide treatment. Chemical termiti-
cide treatment shall include soil treatment and/or field
applied wood treatment. The concentration, rate of applica-
tion and method of treatment of the chemical termiticide shall
be in strict accordance with the termiticide label.

R318.3 Barriers. Approved physical barriers, such as metal
or plastic sheeting or collars specifically designed for termite
prevention, shall be installed in a manner to prevent termites
from entering the structure. Shields placed on top of an exte-
rior foundation wall are permitted to be used only if in combi-
nation with another method of protection.

R318.4 Foam plastic protection. In areas where the proba-
bility of termite infestation is “very heavy” as indicated in
Eigure R301.2(6), extruded and expanded polystyrene, poly-
isocyanurate and other foam plastics shall not be installed on
the exterior face or under interior or exterior foundation walls
or slab foundations located below grade. The clearance
between foam plastics installed above grade and exposed
earth shall be at least 6 inches (152 mm).

Exceptions:

1. Buildings where the structural members of walls,
floors, ceilings and roofs are entirely of noncombus-
tible materials or pressure-preservative-treated
wood.

2. When in addition to the requirements of Section
R318.1, an approved method of protecting the foam
plastic and structure from subterranean termite dam-
age is used.

3. On the interior side of basement walls.

SECTION R319
SITE ADDRESS

R319.1 Address numbers. Buildings shall have approved
gddress numbers, building numbers or approved building
1ertiﬁcation placed in a position that is plainly legible and
visible from the street or road fronting the property. These
numbers shall contrast with their background. Address num-
bers shall be Arabic numbers or alphabetical letters. Numbers
shall be a minimum of 4 inches (102 mm) high with a mini-
mum stroke width of '/, inch (12.7 mm). Where access is by
means of a private road and the building address cannot be
viewed from the public way, a monument, pole or other sign
or means shall be used to identify the structure.

SECTION R320
ACCESSIBILITY

R320.1 Scope. Detached one- and two-family dwellings shall
b_e exempt from accessibility requirements. Attached multiple
s;ngle-family dwellings (townhouses) shall comply with Sec-
tion R320.2 for single-story townhouses and with Section
R32Q.3 for multi-story townhouses. For the purposes of this
section, a one-story above-grade townhouse with a_finished
basement shall be considered a multi-story townhouse.
Required Type B units shall comply with ICC/ANSI A117.1,
as amended.

R320.2 Single-story townhouses. Where there are four or
more townhouses in a single structure, each single-story
townhouse shall be a Type B unit.

Exception: The number of Type B units shall be permit-
ted to be reduced in accordance with Section R320.4.

R320.3 Multi-story townhouses. Buildings or complexes
that contain 10 or more multi-story townhouses shall have at
least 10. percent Type B units. This requirement shall be met
by providing a sufficient number of single-story Type B units
or by providing a sufficient number of multi-story town-
houses that incorporate a Type B unit on the street floor or by
a combination of the two. Multi-story townhouses that incor-
porate a Type B unit on the street floor shall not be required
to provide accessibility to floors above or below the street
flpor. The Type B unit on the street floor shall include provi-
sions for living, sleeping, eating, cooking and a complete toi-
let and bathing facility on that floor.

Exceptions:

1. Structures with fewer than four dwelling units.

mmin mTERMATIANAT DEQINENTIAI CODE® PORTION OF THE 2016 CONNECTICUT STATE BUILDING CODE

2. The number of Type B units shall be permitted to be
reduced in accordance with Section R320.4.

R320.4 General exceptions. Where permitted by Sections
R320.2 and R320.3, the required number of Type B units
shall be permitted to be reduced in accordance with Sections
R320.4.1 and R320.4.2.

R320.4.1 Site impracticality. On 2 site with multiple
buildings, the number of units required by Sections
R320.2 and R320.3 to be Type B units may be reduced to
a percentage which is equal to the percentage of the entire
site having grades, prior to development, which are less
than 10 percent, provided not less than 20 percent of the
Type B units required by Sections R320.2 and R320.3 on
the site are provided.

R320.4.2 Design flood elevation. The required number of
Type B units shall not apply to a site where the lowest
floor is required to be at or above the design flood eleva-
tion resulting in:

1. A difference in elevation between the minimum
required floor elevation at the primary entrance and
the closest vehicular and pedestrian arrival points,
and; .

2. A slope exceeding 10 percent between the minimum
required floor elevation at the primary entrance and
the closest vehicular and pedestrian arrival points.

R320.5 Accessible route. At least one accessible route shall
connect accessible building or facility entrances with the pri-
mary entrance of each Type B unit within the building or
complex and with those exterior and interior facilities that
serve the units.

Exception: If the slope of the finished ' ground level
between accessible facilities and buildings exceeds one
unit vertical in 12 units horizontal (1:12), or where physi-
cal barriers prevent the installation of an accessible route,
a vehicular route with parking that complies with Section
1106 of the 2012 International Building Code portion of
the State Building Code at each public or common use

facility or building is permitted in place of the accessible -

route.

R320.6 Parking. Two percent, but not less than one, of each
type of parking space provided in occupancies which are
required to have Type B dwelling units shall be accessible.
For each six or fraction of six accessible parking spaces, at
least one shall be a van-accessible parking space.

R320.6.1 Parking within or beneath a building. Where
parking is provided within or beneath a building, accessi-
ble parking spaces shall also be provided within or beneath
the building.
Exception: Private parking garages within or beneath
the building that contain no more than two parking
spaces, that are reserved for the exclusive use of a spe-
cific dwelling unit and are directly accessed from that
dwelling unit are not required to be accessible.
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R320.6.2 Automobile-accessible parking spaces. Pursu-
ant to subsection (h) of section 14-253a of the Connecticut
General Statutes, parking spaces for passenger motor vehi-
cles designated for persons who are blind and persons with
disabilities shall be as near as possible to a building
entrance or walkway and shall be 15 feet (4572 mm) wide,
including 5 feet (1524 mm) of cross hatch.

R320.6.3 Van-accessible parking spaces. Pursuant to
subsection (h) of section 14-253a of the Connecticut Gen-
eral Statutes, parking spaces for passenger vans designated
for persons who are blind and persons with disabilities
shall be as near as possible to a building entrance or walk-
way and shall be 16 feet (4877 mm) wide, including 8 feet
(2438 mm) of cross hatch.

R320.6.3.1 Van access clearance. Pursuant to subsec-
tion (i) of section 14-253a of the Connecticut General
Statutes, each public parking garage oOf terminal shall
have 8 feet 2 inches (2489 mm) vertical clearance at a
primary entrance and along the route to at least two
parking spaces for passenger vans that conform to Sec-
tion R320.6.3 and that have 8 feet 2 inches (2489 mm)
of vertical clearance.

SECTION R321
ELEVATORS AND PLATFORM LIFTS

R321.1 Elevators. Where provided, passenger elevators, lim-
ited use/limited application elevators or elevators installed in
private residences shall comply with ASME A17.1 and shall
be installed in accordance with regulations adopted under the
authority of section 29-192 of the Connecticut General Stat-
utes. Where the provisions of this section conflict with other
statutory or regulatory provisions, those requirements shall

prevail.

R321.2 Platform lifts. Where provided, platform lifts shall
comply with ASME Al8.1.

R321.3 Accessibility. Elevators or platform lifts that are part
of an accessible route required by Chapter 11 of the Interna-
tional Building Code, shall comply with ICC Al 17.1.

SECTION R322
FLOOD-RESISTANT CONSTRUCTION

R322.1 General. Buildings and structures constructed in
whole or in part in flood hazard areas (including A or v
Zones) as established in Table R301.2(1) shall be designed
and constructed in accordance with the provisions contained
in this section. Buildings and structures located in whole or in
part in identified floodways shall be designed and constructed
in accordance with ASCE 24.

R322.1.1 Alternative provisions. As an alternative to the
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